State of Utah v. Robert B. Sheldon : Brief of Appellant by Utah Supreme Court
Brigham Young University Law School
BYU Law Digital Commons
Utah Supreme Court Briefs
2001
State of Utah v. Robert B. Sheldon : Brief of
Appellant
Utah Supreme Court
Follow this and additional works at: https://digitalcommons.law.byu.edu/byu_sc2
Part of the Law Commons
Original Brief Submitted to the Utah Supreme Court; digitized by the Howard W. Hunter Law
Library, J. Reuben Clark Law School, Brigham Young University, Provo, Utah; machine-generated
OCR, may contain errors.
Robert B. Sheldon; Appellant Pro Se.
Carl J. Nemelka; Salt Lake County Attorney; Clint Balmforth; Deputy County Attorney; Attorneys
for Respondent.
This Brief of Appellant is brought to you for free and open access by BYU Law Digital Commons. It has been accepted for inclusion in Utah Supreme
Court Briefs by an authorized administrator of BYU Law Digital Commons. Policies regarding these Utah briefs are available at
http://digitalcommons.law.byu.edu/utah_court_briefs/policies.html. Please contact the Repository Manager at hunterlawlibrary@byu.edu with
questions or feedback.
Recommended Citation
Brief of Appellant, Utah v. Sheldon, No. 13827.00 (Utah Supreme Court, 2001).
https://digitalcommons.law.byu.edu/byu_sc2/992
DOCUMENT 
49 
W f W f COURT 
vs. 
ROBERT B. SHELDON 
Plaintiff-
Respondent,
 gR 
I 
Defendant-
Appellant. 
E OF UTAH 
M 
Case No. 13827 
BRIEF OF DEFENDANT-APPELLANT 
Appeal from Judgment of the Third Judicial 
\ District Court in and for Salt Lake 
County, State of Utah 
Honorable J. E. Banks, Judge 
IROBERT B. SHELDON, Pro Se #63 E. 5th South 
Salt Lake City, Utah 84102 
jh* 
CARL J. NEMELKA 
SALT LAKE COUNTY ATTORNEY 
CLINT BALMFORTH 
DEPUTY COUNTY ATTORNEY 
Metropolitan Hall of Justic 
Salt Lake City, Utah 84111 
Attorneys for Plaintiff-
Respondent 
Digitized by the Howard W. Hunter Law Library, J. Reuben Clark Law School, BYU. 
Machine-generated OCR, may contain errors.
TABLE OF CONTENTS 
Page 
STATEMENT OF CASE 1 
DISPOSITION IN THE LOWER COURT I 
RELIEF SOUGHT ON APPEAL 2 
STATEMENT OF FACTS 2 
ARGUMENT^ 
POINT I 
THE ORDINANCE AND ITS ENFORCEMENT 
ARE UNCONSTITUTIONAL BECAUSE OF 
VAGUENESS AND MANNER OF ENFORCEMENT 3 
CONCLUSION 5 
AUTHORITIES CITED 
Connally v. General Construction Co., 
269 U.S. 385, 46 S.Ct. 126, 127, 70 L. 
Ed. 322 4 
Jacobsen v. Board of Chiropractic 
Examiners, 337 P. 2d 233 (1959) 4 
Jones v. Logan City Corp., 19 Utah 2d 
169, 428 P.2d 160 (1967) 4 
State v. Packard, 122 Utah 410, 250 P. 
2d 581 (1952) ,-. 4 
Digitized by the Howard W. Hunter Law Library, J. Reuben Clark Law School, BYU. 
Machine-generated OCR, may contain errors.
TABLE OF CONTENTS (Continued) 
Page 
State v. Pigge, 79 Ida. 529, 322 
P. 2d 703 4 
Watson v. Eoard of Regents of 
University of Colorado, 512 P.2d 
1162 (1973) ' 4 
56 Am. Jur. 2d at 394 4 
Digitized by the Howard W. Hunter Law Library, J. Reuben Clark Law School, BYU. 
Machine-generated OCR, may contain errors.
IN THE SUPREME COURT OF THE STATE OF UTAH 
THE STATE OF UTAH, 
Plaintiff-
Respondent, 
vs. 
ROBERT B. SHELDON, 
Defendant-
Appellant, 
Case No. 13827 
BRIEF OF DEFENDANT-APPELLANT 
STATEMENT OF CASE 
This an action by the State of Utah to 
enforce a Salt Lake County ordinance against 
a landowner in Salt Lake County, Title 9, 
Chapter 9S Section 1 of the Revised Ordinances 
of Salt Lake County, 1966 Edition as Amended, 
relating to removal of unsightly or/and 
deleterious objects on real property. 
DISPOSITION IN THE LOWER COURT 
Upon motion to have the Complaint dis-
missed: "The keeping of a junkyard,11 under 
Digitized by the Howard W. Hunter Law Library, J. Reuben Clark Law School, BYU. 
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Title 22-9-2 and 3, was dismissed, but 
the other part of the Complaint was not 
dismissed. Case was first tried in the 
Murray City Court where judgment was 
found against defendant by a four-men 
jury. The case was appealed to the 
District Court, where again judgment 
by a four-men jury was found against 
defendant, after denial of defendant1s 
motion to dismiss. 
Defendant was given six months 
in the Salt Lake County Jail for the crime 
of keeping unsightly or/and deleterious 
objects on real property. He was ordered 
to serve 15 days and then be released for 
30 days to clean up the property or serve 
the balance of the six months. 
RELIEF SOUGHT ON APPEAL 
Defendant seeks a reversal of the 
judgment of the court. Defendant contends 
the ordinance is unconstitutional because 
of vagueness, because the State of Utah 
has no authority to enforce the ordinances 
of Salt Lake County, because of magistrate 
fishing or selection and because of no 
uniform manner of enforcement of such 
ordinance, and because of double jeopardy. 
STATEMENT OF FACTS 
Robert B. Sheldon, Appellant, ownes 
about one and one-third acres of land at 
2 
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5607 Holladay Blvd., Salt Lake County, 
Utah. There is a little house on the 
property that is rented, an old house 
that is closed and locked, and an old 
granary that is locked up. There are 
a few old cars on the property, some 
lumber, some dead limbs. The area has 
a lot of trees on it and has a lot of 
grass on the area. A very small portion 
of the area is used for gardening 
purposes. During part of the year, 
foilage has the area completely covered. 
This action was commenced after the 
neighbors complained to the City Board 
of Health. 
The first action was filed before 
the Justice of the Peace, Ralph Child, 
4557 Arcadia Lane, in Salt Lake County, 
Utah. Later the same case was filed 
before the Murray City Court in Murray, 
Utah, 4725 So. State Street, Murray 
City, Utah. 
ARGUMENT 
POINT I 
THE ORDINANCE AND ITS ENFORCEMENT 
ARE UNCONSTITUTIONAL BECAUSE OF 
VAGUENESS AND MANNER OF ENFORCEMENT. 
First, a party has a constitutional 
right to have the correct governmental 
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agency prosecuting him named in the complaint 
instead of the supreme authority of the 
state. 
Second, an individual is entitled to be 
heard by the closest and first magistrate 
instead of being taken across the county to 
a magistrate of the choosing of the prose-
cution, • -
Third, an individual being prosecuted is 
entitled to have a clear understanding of 
what he is being prosecuted for and what 
he must do to correct the condition. 
The following cases support appellant's 
position: 
State v. Packard, 122 Utah 410, 250 P.2d 581 
(1952), 
Connally v. General Construction Co., 269 
UoS.385, 46 S.Ct. 126, 127,70 L.Ed. 322. 
Watson v. Board of Regents of University of 
Colorado, 512 P.2d 1162 (1973), 
S t a t e v . P igge , 7 9 J £ a . 529 / /P.2d 703 (1958 ) , 
Jacobsen v . Board of C h i r o p r a c t i c Examiners , 
337 P.2d 233 (1959) . 
56 Am. J u r . 2d a t 394 
Jones v. Logan City Corporation, 19 Utah 2d 
169, 428 P.2d 160 (1967) 
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CONCLUSION 
Defendant-Appellant concludes the Salt 
Lake County Ordinance and the manner in 
which the ordinance was handled were both 
unconstitutional. 
This case should be reversed and 
dismissed. 
Respectfully submitted,* 
ROBERT B. SHELDON 
963 E. 5th South 
Salt Lake City, Utah 
84102 
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